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Global Water - Picacho Cove Utilities Company ("Picacho Utilities") and Global Water -

Picacho Cove Water Company ("Picacho Water")(collectively "Picacho") respectfully request an

extension of time for various deadlines due on April 24, 2010 under in Decision No. 70312 (April

24, 2008). That Decision requires Picacho to tile copies of:

(1) Picacho Utilities' "General Permits for the collection system for Phase l of the

initial phase of the Picacho Cites and Langley Picacho Views developments";

(2) Picacho Utilities' Aquifer Protection Permit;

(3) Picacho Water's Approval to Construct for Phase I of the initial phase of the

Picacho Cites and Langley Picacho Views developments;

(4) Picacho Water's (a) Approval to Construct for an arsenic treatment system, or (b)

ADEQ-approved blending plan; and

(5) Picacho Water's Designation of Assured Water Supply ("DAWS").
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These items are all due on April 24, 2010. Picacho requests that the due dates for these items be

extended until October 30, 2012. This 2.5 year extension is similar in length to the extension

granted to Picacho's sister company in Decision No. 71430 (December 8, 2009).

Picacho requests the extension of time due to the economic downturn and the well-

publicized decline in housing construction in Arizona. Expending resources to obtain items (l)

through (5) above is not prudent at this time because Picacho's facilities for this area will not be

needed until the housing market in Pinal County recovers.

Although the current economic situation has pushed back the need for Picacho's facilities,

Picacho has continued to work on regional planning and other activities. For example, Picacho

continues to plan for the use of recycled water by commercial and residential customers - a key

goal of the Arizona Blue Ribbon Panel on Sustainability.

Picacho is also pursuing regional planning activities. Decision No. 703012 noted that the

City of Eloy had filed a letter of objection to Picacho's CC&N request, and that Picacho and Eloy

subsequently entered into discussions regarding a Memorandum of Understanding

("MOU")(Decision No. 70312 at 6-7). After the Decision was issued, the City of Eloy and

Picacho's ultimate parent, Global Water Resources, LLC ("Global Parent") agreed to an MOU.

The MOU between Eloy and Global Parent includes provisions regarding regional planning, water

resources management, and economic development. A copy of the MOU is attached as Exhibit A.

This MOU is similar to the MOUs entered into by Global Parent and the Cities of Maricopa and

Casa Grande. A copy of the Global Parent / Eloy MOU was also tiled with the Commission in

August 2009 in Docket Nos. SW-20494A-09-0016 and W-20495A-09-0016.

In addition, under the MOU, the City of Eloy granted Picacho a planning area that includes

the CC&N area approved in this docket, as well as additional areas. Global Parent and Picacho

have continued to pursue projects in the planning area, This includes a planned regional

transportation hub. Picacho currently estimates that the transportation hub will develop before the

residential areas approved in this docket. The Commission granted Picacho a CC&N extension for

the regional transportation hub in Decision No. 71238 (August 6, 2009).
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Moreover, ADWR has been subj ected to dramatic budget cuts. Thus, it would be

inappropriate to proceed with the DAWS (and thus add to ADWR's workload) when the DAWS is

not necessary at this time.

Accordingly, Picacho requests that the Commission grant an extension of the due dates for

items (1) through (5) above, until October 30, 2012.

RESPECTFULLY SUBMITTED this 23"' day of April 2010.

ROSHKA DEWULF & PATTEN, PLC
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Timothy J. Sabo
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
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Original + 15 copies of the foregoing
filed this 23"' day of April 2010 with:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007

Copies of the foregoing hand-delivered/mailed
this 23"1 day of April 2010 with:

Lyn A. Farmer, Esq.
Chief Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Janice Alward, Esq.
Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Steve Olea, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Brian Bozzo
Compliance Enforcement Manager, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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EXHIBIT



I

MEMORANDUM OF UN])ERSTAN])1NG

4/4311 25 ,

THIS MEMDRANDUM OF UNDERSTANDING (this '"MOU") is. eutemd. into .83; Qr

2008 between -Global Winter Resources, LLC, a Delaware limited liability-

company ("Global"),andthe City of Eloy,.amunicipal corporation ("Citv").

RECITALS

WHEREAS, the Utility Companies (as defined below) will Be- emgagedjn the hnsineggs of

providing water, wastewater and unclaimed water in8'ast1*ucture services;

. WI-EREAS, Glghal is the owns' of Global Waist-Picauhc Cove Water Company

("pcwc'*) and Global .Water-Pieacho Cove-Uti1iti¢sC<>m1mny ("PCUC")(collectively"U'dlity

Companies"); '

WHEREAS, pcwc amid PCUC are Arizona public' service corporations -defiNed 'm

Article 15, Section 2, of the Arizona Constitution and, as su°h,.4r<= regulated 'Hy the Arizona

Corporation Commission ("ACC"). PCWC and PCUC have - applied for Ciectfiiiealnes of

Convenience and Necessiity ("CC&N') by The ACC' to provide waiter and vvestc water snxvices

(collectively the "Utility Serviees'i), respectively, in the subject area set forth-in.EM12ibiI "A"

.(herelmaH1=1° referee to .as the "Subje¢rt'Territo1y"§,

WHEREAS Global has eztasting comldnitrnents xnplace to pmwduwater,waslgcwater 4nd

reclaimed water infiasiructure services to developments both within Md monde the .Smjbjeat

Territory. These developments include prqiec@ts/properties known as Piccacho. Cove, €iU11s.

R8nc11, and.La Use,

WHEREAS, ha City iutehds to facilitate and manage future growth in accqfdance With

i'ts obiigaticms under the Growing Snarer legislation and -GrQwir1g.Smi1rtéJ: 'Plus legislation

1I

;



.

enacted into law by the Arizona Legislature;

\

WHEREAS, the City and Utility Companies have jointly identified certain land areas to

regionally plan and permit for Utility Services, as more fully shown on the Subject Tem'tory'set

forth in Exhibit A h==wt0; |

WHEREAS, the City has identified land areas as their municipal planning. area ["MPA").

as iilture .a11nexati¢ans, a.portion of which includes the Subject Territory, and, in connection

therewith, the Parties desire to Work closely and cooperate with eatrh 'other to assist the orderly

assimilaiian ofthesc areas;

WHEREAS, the City has the potential of experiencing rapid growth, and in order to

facilitate and manage this potential future growth, the City wishes work with Global and its

Utility COmpanies to establish Utility Services within the SubjeatTerritory;

WHEREAS, the City is supportive of the~Uti1ity Cornpanuies's pending application to-the

ACC for the establishment of their ¢8C&N for Utility Services in the City's Municipal PlanniNg

Area, more speriifically. the Subject Territory .attached as Exhibit '"A"»  and the Parties

acknowledge that the establishinnentlexpansion of the Cc&d\T over the Subject Territory may not .

be iiiualized until such time as the appropriate Arizona Department of Water 'Resources

("ADWR"), Arizona Depatiment of Environmental Qulality ("ADEQ") and Gemtral Arizona

Association of Governments .("CAAG") permits and approvals are in place 'and the.Parties

acknowledge that it will require eoupeumtion and mutual support to achieve the- necessary

:regulatory aprptiovalsg

WHEREAMS, Tb.¢'P91l'ties with to form, an Agreement Which Will benefit both PartieS- and

significan'tly'enI1aJnce ad streannliume theananner 'm which the.Parties currently work together;

WHEREAS, the Parties believe such -an Ame rent rapreslentg a cos;-etfeéiive and

eTcient élolu'tibn to the water '-and wastewater challenges fhcildg tlie-.City's oliiremt and

anticipated future 1=esideots.witliin the Subject Territory;

2
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WHEREAS, the City seeks innovative revenue stteums that maintain the City's long-term

iiscad health and deify cost impacts that may occur within the Subject Territory;

WHEREAS, the City acknowledges Global's commitment to water conservation to date

in other parts of the State/County, and its expressed intentth be a contributing Qurpomte citizen

in the coLnununily, and its desire to have a positive working relationship with the City;

WI-IERLEAS, the Parties acknowledge the dgmificant mailemiad capital expenditures and the

consequent strong co1nmitme11t't11att will be required bY Global to meet the challenges created by

the potential rapid growth within the Subject Territuly;
\

WHEREAS, the Parties acknowledge the- universalimpourtanae of water and wastewater

sewioes to all governmental jurisdictions, the unique -c11a1l4el1ges fialrwell bythe City in meeting-the

:reeds ofthcw development community, and lhenxnprecedented potential grovqNh facing ha City;

4 WHEREAS, the Parties acknowledge tI1at,the féllowingtcrms are Mutt intended to limit or

increase the legal responsibilities of the City nor the statutory requirements of Global -or its

Utility Companies;

NOW, THEREFORE, for gpotl and valuable ~consider8.ticm, the receipt. and sufticiwéy

0~f1wh» ;¢h are hereby aMbwMB411;e~pa1'ties-.hqreto agree === fellows:

1. Coordination and Communications. Staff? of the City and Global sNail meet on a

regulgltlynehednled monthly basis, and more or less often as needed by mutual consent. City

representatives rt these meetings shall normally. be the City Manetgertlie Public Works Direetnr,

and the Community Development .Di1° ecter, and7or their designees. Global'3 fejifesentatives *it

these meeting. shall normally be the Regional General Manager, or their designees. Other

meetings- with ether representatives may be arranged asneecled.

I 3



2. Annual Report to the City of Eloy. Global shall submit an Annual Report to the

Mayor and City Council. This. Annual. Report shall normally be submitted by April let each

year, un.less'the Parties agree on a diHlerent date. Thereport shall include: Armual revenues and

expenditures, total number of water and wastewater customers, customers giddied this past year,

Uuriiber of customers anticipated tO be connected next year, water and wastewater facilities
.completed in preceding year, planned projects fur the next year:(s), and a copy of the annual

report to the ACC. Giobalshall provide free of chautge to the City copies of any annual reports

Global-provides to ADEQ anldior ADWR.

Proposal Rate amid/or Fee Adjustments. Global shall submit~prQpus¢drate annular .

fee adjustments of the Utility'-Companies to the.Mayor and city Council for review and cornmenlt

prior in submission to the ACC.

4. Franchise or'Operating/LicenseAgree1ne1tt and Fees. Global sltallpursue in good

faith the- necessary fronhltise agreement for the Utility' Companies iicxn Piiial County' and

operating/license agreement with the: City for the Subject Te1:ri.tory. For areas annexed into the

City, and if required by the City, the City will promptly replace the Pinal- County franchise

agreement .with a franchise agreerntent issued by the City. Subject to the earlier of ft) entry of

iinad order (the "ACC 1Qrdw') by the Arizona Corporation Commission approving the: fee

provided for herein; or (ii) , a fee off% of Gross Rievaxuesuas it relates.

to consumptive use of water and wastewater by fesideritiél, commercial, and industrial cttetomera.

within the existing incorporated linnets of' the City, the Subject. Tieznitodes and Io Utility

Companies Planning Area, subject to conditions set forth -in Section 95 shal1'lie.paid by Global

to the (citY of Eloy. If the AGC Ceder has not been-entered Hy following

di1igent.efforte(which the willjh good faith support and take reaso1'tahle~steps tb cause other

ihtertted parties to support), then the fee of 3% provided.fo1' above Shaull he redttoetilo2%-with

respect to the con-sumptiye -use of water and wastewater residential commercial and industrial

customers located outside the jurisdictional limit; of the City but within the Utility Companies'

Subject Territory, However, if any property located outside the the Gity's jnris.c1ietionat limits

become a .part of' the City's jur'iSdictiQnal limit through an annexation, the the' *fee shall

automatically 'be increased itirom 2% to 3% forth annexed property on the date the annexation Le

| 4
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effective. In the event the ACC declines to enter the ACC' Order, the Qity will then proceed with

a franchise election (at Global's sole cost) seeking approval of the iiancliise fees provided for in

this Section 4 and to. grant the Utility Companies a. franchise 'm connection therewith for a term

of 25 years.The Nanchiseeleetion shall take place on a date to'be set by the City and-shall occur

no later than the earlier of 18 months following the~ACC' declining to enter the ACC' Order 03'

. UpOn the request of Global, the City agrees to continue to cause

franchise elections to occur (at Global's cost) on at least an annual basis-seekin8 approval of the

Ealnchise provided for herein. All. of the foregoing payments shall be made oN a quarter basis,

Gross Revenues shall .include base fees, consumptive fees, and industrial and cclnrnetciad

reclaimed water salesbut 'shall not include revenues as they arise linctn hook up fees, service

connection fees, terrlninaticn fees, reconnect or disconnect fees, late Tees, NSF fees, account.

handling fees, or bullcservice rate on the sale of Qcilstfuction water. The parties acknowledge

'that Global will seek the consent of the ACC to allow for inclusion of all fees described within

this. Section 'm the monthly consumptive billing of the-utilities. The fees provided for 'm this

Section 4 are ilovwtlirough tees to PCUC and PCWC and are 'to the rates Ct1Il'¢11t1Y

set in place 'by -the ACC; hcwever,'if the. ACC does not approve diesel fees to be added to the

monthly--con.s1lunptive billings of the UtilityCompanies, Global shall pay the fees as an operaling

expense to City.

Pinancimr Options. The City of Eloy and .Glo'bal .S111111 jointly explore potential

financing optiuns for Global to finance its projects within the- City. If the. City and Global-agree

to juicily iinancea projnci, the Panctiies will enter into a separate ageemeht for each project.

5.

6. Local Once. Global shall maintain a satellite oMen ix; downtownEgor alter -all

applicable regulatory approvals have been obtained. Once customer couxmts the Subject

Territory necessitate new atacomrnodations, Global may terminate its tenseof the. satelliteDffibc

-and relocate File same to another facility. If tie satellite office is= not sthlf éd by Global-, an

appropriate portion of space within the building, will be offered to the Economic Development

.Gruup.ofEloy (EDGE) and/or City at a lease :ate .of One Dollar ($1 .DO) per year..

I 5



7. Conservation Efforts. The City and Global will work together in promoing

community and school water conservation programs. Conservation programs may be City-wide

and include passing of water and waste water conservation orrdiinances, distribution of

educational materials and access to making presentations at City andschool functions.

8. Reclaimed Wafer and Reclamation Protects. The parties acknowledge the City's

interest in long Mm access to reclaimed water. The City further acknowledges Gioba.l's

expertise in the field of water reuse in 'the region' and the citied nature of reclaimed water to the

Global business and regional conservation plan. Acceurdingly, Glolb8l agrees tract the Utility

Companies will use reasonable best commercial ef&J1;l$ to use and utilize reclaimed water in.t1ie

region to the extent- permissible under existing -and future. Arizona Department of Environmental

Quality ("ADEQ") policy for all residential,-commercial and industrial applications within the

Subject Territory of the Utility Companies. The City and the Utility Companies will explore

joint 'water reclamation priests 'for parks. and school' n1wsr*>un.ds, and will encourage the

development of light commercial and anauseial 11888 of Ieclairhetl water. AtiditiCltitllik fer

water which cannot be beneiieially used within the Subject Territory,. the Utility Companies, at

the Globa1'S -sole discretion, will either recharge or reuse thaatzcertain volume of water or make

that certain voltnne ofwater available to the. City for recharge or reuse. If financially leasilile, as

determined innersole discretion of the City, the-City'wi1linstell.dual plumbing in all tiitune City

owned buildings or facilities serviced `by the Utility Companies such that reclaimed water can be

used to flush toilets and serve other-non-potablewater. diencands, Pei' Global"s guidelines and State

and Federal law. Global. shall assist'the City with the cost of this dual infrastructure plumbing-,

and Shell provide 'Signage Te .announce the 'use offreelnianed water in all public places tosssist

with eonsenration -and public eduction efforts.

9. Economic Development The City and Global will expkhre.posSib1e jo61liLt eifauws.

Lo support industrial and commercial uses in the City, The City ad Global will explore eo-

fxrxdihg GE. specific' mnplcyment-generaOns ¢G¢ll11,9mic -development 'initiatives and participate on
-economic. deve.lopment.oommiltee(s). Not Withstanding the of' Section.-4 gbove-

Global -agrees to augment the City's economic -development efforts. To that =end, Glabul -shall-

iiutd a total of Thule; Hundred Sixty Nine Thousand Dollars .($369.,000) at a :Elle of 'Seventy

6
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Three Thousand Eight Hundred Dollars ($73,800) per year for a period of Eve years to the

Economic Development Group of Eloy (EDGE) "Economic Contrib1Jtio11".

a. That installments of the Economic Contribution. shall be paid in increments of

$6150.00 per month commencing on the day of the month .following the

full execution of this agreement and was continue for a periodof 60 months.

b.

c.

For each period of time where the value of the Economic Con41'bu*l:ion

exceeds the amount of the Franchise Fees established in Semlion 4 for .gnu¢-li

period, the amount due firm Global for payment Rf Eranchise-Feeswill Be

zero dollars ($0). The valueRf that period*s Franchise Fees-shall be. credited

. to the City against repayment of the Ectmdmio GontriblItion.("Crcdit").

Repayment for the Economic Cbntribmlon shall be made thrcm8h an offset .of

FifaNshise Fees and shall commence. 881e11 60 months of. Etionomifl

Contribution ("Repaymelit"). The value of the Fransghiseu Fees- offset will- be

established so that the Repayment will be :made in iliill Within tan =(l0) years

ham thetermination of the Ecoixomie Contribution obligation. The. antoni of

Repayment will be equal to teetotal Mus of the.Eeonomlc CtmtriléUtion less

any Credit as noted in Section9;b above.

d. If the Repayment value for -a -givenperiod exfceeés bi Franchise Fees' due Tar

that' same period, the mnuuritdue from Global,tbr11aym=nt.;>fFr.an¢his¢ F859

wil l  be zero .dollars (30). The Value by which file Repaynmnm exuneds the

Franchise Fees will carryover far offsetin the next pefind."En1@1ty_ovsr"

e. If the Repayment 'value for a given .pedod 111118. Clntlqyovel exceeds the
Frartehise Fees due for the applicableperiod, the amount due Hum GLi3bnl for

payment of Franchise Fees will be zero. dollars §$0T~ The Kzallle by wltich the

Repayment plus Carryover exceeds the Franchise Fees will carryover fer

eifset in the next period. "Carxlybver".

I 7



An "ExamplC Calculation Sheet" depicting annual payment of Franchise Fees and Economic

Contribution and a repayment schedule for the cumulative Economic, Contribution is included as

Exhibit "B'))1 1

10. Mud Use Planning and Water/Wastewater Planning Global shall prep ng an

annual "Plan for Growth" for the City of Eloy's municipal planning area. The City staff shall

provide input and. comments on cluuanging land use and density patterns to assist' Global 'm this

planniNg effort. Global shall submit its annual "Plan for Growth" report to the Mayor and City

C4auncillby April 1st,.unless the Parties agree to a different date.

l l . Fee. Effective Jaruuuy 1, 2009- Global slnilll pay a voluntary fee totaling Woe

Hundred Dollars ($'l00.009 for each residential home connecting to- the Utility Coanpanies' Water

and wastewater system within Me Subject Territory . The fee. will- assist the City in defraying

administrative costs for water and wastewater services, including regional plannixig. The-fee

shall be payable quarterly in arrears and will become due upon the connection of a water meter

to- an -occupied residential dwelling by a homeowner.

Global . '

12. Communitv-Ouhzeaoh. The City and Global shall work cooperatively to propane,

cost-share (in-kind services such as web hosting, graphic design, etc; is considered equitable in

actual iiindsl, and disseminate a community outreach packs. The community outreachpacket

will. be a collaborative effort by multiple entities wifbin the City, to redistributed to existing and

new homeowners. will .explore conimitrhentsl no fund and conduct extensive Water

conservation programs -and ountxceaohedunahfwc p1'QSpaIns la promote water conservazdon in the

community, schools and public hcilMes. Global will explore of-sponsoring signifiean; latex

reclamation demonenratiqn projects. Global will' support community events with bottled waim-

and a presence at all major municipal, Channbier of Dbmmerce, Br EDGE functildns. land eyeisfiS.

I

1 3 . . Geographic Information. System and Information Technology. The City Ami

Global shall work coI1abora'6ive1y in developing and updating. the Gity's Geographicyal

Information 'System ("G1S").. This may include data sharing andlor ihtégration, cost-.éhatilig ran

GiS surveyihg,.cost-sharitig an a GIS Geo.desic_Marke1=, and other GIS related adnrrinistratiw/¢

| 8 i



items. The Gity and Global will endeavor toshare and integrate SCADA systems, GCD Security

Data and Vulnerability Prepelcedness, Emergency, Operations, and Rapid Response Plans,

Broadband Wireless network sharing, and Internet Site Linking. The City and Global sliail also

explore opportunities for collaborative billing services.

14. ` Annexation. Global shall support all annexation eEorts of the Gity within the

Subject Territory. Global shall support the City's efforts to manage and coordinate development

at the Utility Companies' 'Subject Territory. Global will provide Water and wastewater modeling

services to -detennihe the impact of proposed developments. Global will slmaxe and publish long-

term master plans with the City and continuously update the plans so that the water and

wastewater infrastructure is coordinated with the City's iniiastruntixre plans.

15. Permits-. The City-will endeavor to streamline and-'expidite permit issuance, plan

review, and related- design and censturuuition regulatory issues for Global. Tl1te.City will endeavor-

to assist and support Global's .efforts to obtain CAAG 208, CC&N, ADEQ, ADWR and other

regulatory appruaralls required within the Subject Territory. If the City cannot provide a prompt

review of Global"s permits or plaNs, Global shall have the option of reimbursing the. City for any

costs incurred by the City if the- City, at GlObal's request, hireean outside consultant to. expedite

the review- of'G1obal's permits andplans. Any such consultants shall report directlyto the City

and take direction only therefrom.

16.. Joint Actions and Conditions. In Drdbr to effectintte this MQU, and fn addition to'

the actions otherwise set forth herein which shall 'm good faith be pursued by the parties Jhereto,

the parties shall undertake (or 'the parties' shall- -support one another in taking)' the. following

actions in good faith.:

El. A(3C approval :Rf PCWQ andPGUC's propuased expansion of the CE&N over

the Utility C,on'ipanies" Subject T¢ll° Ii10t1F§.l_;

l

b. Exegcuiiqn and approval. of an operating/license agreement with the' -City for

Utility Services provided wit&1i1nL the City's current and 1=m:isting~ jurisdiciianal
9 .



boundary and for Utility Services provided outside the City's current and

existing jurisdictions boundary but  wi thin the Ut i l i ty Companies' Subject

Tiilrritoty;

4

ACC approval of the op¢ratingilicemse agreement described in Section 4 and

Sestian 16(h) absolve;

d. ACC approval of Global's request for inclusion of all fees setfforth in Section

4 above in the monthly consumptive billings of the Utility Company » : .-

e. Ifnecesgary, the gnchisc election provided for in Secticn 4 above.

4

18. Rizlit to Review.. Ah #at forth in the. recitals to this Agreement, the City

acknowledges .certain rights of Global to provide water, wastewater and reclaimed =W4ter

ilifiaatiucture servieeis. to developments QuIBi¢ie the Subject Territory as defined this.

agreement. As' a result, the City agrees to give Global a firm and 'prior right to review -and.

negotiate with the City (and the city shall in good faith negotiate with Global) -om. fixture

opportunities to expauod the Subject Teniiory at such time' expansion becomes an option as

reasonably determined by- either 'the City or Global.

19. Effelettivo Date._ Ekoept as otherwise set forth herein, the obligation of the parties

pursuant to this M011 shall commence thirty- days aflea1- awroval of-saiél.MOU by the Eloy City

Council..

20. Efitiie Agreement, This MOU contains-the entire agreement between the parties

hereto and supersedes all previous eommurficafinns, representations or- agreements, wfitxsn. or.

verbal, With respect to its subject matter.

21.

Slate :of Arizona.

ConstrLtctio11_, This MOU shal l  be 'cpustrued 'm accordance with the laws of the

c.
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22. Modification or Amendment. This MOU many not be modified, amended,

rescinded, cancelled or waived, in whole-or in part, except by a written instrument signed by the

all parties hereto.

23. JUrisdiction. Venue and Attomerys' Fees and Costs. Subject to- the provisions. of

this MOU, tire prevailing party iii any arbitration, proceeding, lawsuit, append or atluzr

proceeding brought to enforce or otiierwise implement the terms and conditions of this MOU

'shall be entitled to an award of attorneys' fees and costs from the losing party. Jurisdiction and

venue shall be in Pinar County, Arizona, and theparties waive any right to atrlad by jury.

24. Mediation/Arbitration. Iii the event.that 'any dispute atises.between the parties to

this MOU, the parties tits shall attempt to find a neutral Person, who iS mutually acceptable to

both parties, and who has experience in matters such as thoseprovided for in this MGU, .and

request that person to mediate the dispute. in the event-that Slleh mediation is not undeiteken .or

successfully concluded within 4.5 days elfbelr the dispute arises, the' parties to any stitch dispute

shall submit the -dispute. to binding arbitration 'in accordance with the rules of commercial

arbitration ("Rules") for the Arbitration Association- .("AAA"). if the claim in the

dispute involves a non-monetary default orbreaelt or does not exceed One Hundred Thousand

Dollars ($l Q0,00f)); them shallbe single arbitratorselectedby mutual' agreement ofthelP8rti'es;

and in the absence of agreement, appointed recordiNg to the Rules. Iftbe claim iN the dispute,

exceeds Ume Hundred Thousand Dollars tS100,0t>0), the: arbitration panel shall consist Dftliree

(3).af'Ditt8Iors, one of Whom Sball be selected by eaebparty and tire third, who .shall

chairman,shallbe selectedby the-AAA. The arbitiator Er erbitrutms- rnusi be lsnowled8eable in

the subject natter of the disputes The costsandfees of the arbitrator(s)f Shall be divided equally

among theparties. Any decision of thearb1ltie1i>r(s) shall be supported by writtentihdiinge offset

and emtclusions of law. The decision of tire. arbitrators) shall be Final, subject to the exceptions

ootiined in -the. Arizona UNiform ArbitratioN Ace A.R.S. § 12:-1s02,. _cyseq., and jodgnnent, may

be entered upon the same. arbit1~ator(s) shall control discovery in the.-proeeediiqgs and shell

award the pyevdling patty its reasonable attomeys'.t'ees and costs. Any arbitration griSiugiom

this MOU $11811 occur within Pine! County, or alt any Other location mutually agreed to by the

Parties.
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25. Assignment. The terms and conditions of this MGU shall bind and inure -to the

benefit of the parties hereto and their successors and assigns and legal representatives. Neither

Party shall be allowed txxassign this MOU without the express writtemreonsent of the other Party,

26. Waiver. Any waiver Qr -any provision of this MOU shall not co'u§titute a waiver

of any their provision, whahezr or not similar, not sb8li any waiver be a continuing waiver, A

party may waive any provision of times MOU intended for its benefit; provided, however, that

such waiver shall in no way excuse the other parties~i° om the performance of any of'tl1eir.othe1°

obligations under this MOU.

.Section .Headi1n2s. The section headingaused herein are~ for .vefefrence only and

shall not ante: into the interpretation hereof

27.

28. Relationship of Parties. Nothing cbulfainad in. this MGU Shell he deemed or

construedNo create the relationship of pfiilcipiil and agent or of limited or general partnership- or

of joint venture or of any other association between the City and Global.

29. . Notices. Any-notices given pursuant to this MOU 8b811 be in writing and shell 'be

personally delivered or deposited in the United States snail, eeftiiied mail, postage prepaid, return

receipt requested, Te a party hereunder. Notices shall be deemed given and received when

personally delivered or. threle(3) :lays .Mer deposit in the United~ States mail tn the address set

feurllr-below such party's signature. _

30. Time of Essence. Time is of the' essellce for all purposes Qfthis MOU.

31-. 'Conflict Rf Interest. This A8reemcfit is subject to the conflict of iritercast

providons set for'th=in ARS. -§38-511.

I 1.2
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32. _ Limitation of Damuees on Taxpayer IhitiativcS. Global waives its rights (as well

as its successors' rights, to the extant permitbed by law) th any claim for diminution of value

pursuant to A.R.S. Section 12-113'4 (Prcposition 207).

33. Indemnification.

A. Global agrees to defend, indemnify and hold harmless City, its officers,

officials and employees ("lndennniiicd Group") far liability from and against claims, damages.,

losses and expenses of any nature whatsoever (including but not limited to reasonable attorney

fees, court costs, the mosts of appellate proceedings, and dl claim adjusting and handling.

expense), relating to, arising out of] resulting from or alleged to have resulted Nom Global's:

negligent acts, errors, mistakes or omissions relating to any -action or inaction of the Global

under this Agreement, including but not limited to negligent work or services in the perfonnanee

of this Agreement by any subcontractor or anyone directly or indirectly employed by or

contracting with the Global or a subcontractor or anyone for whose acts aNy Qr them may be

liable. This indemnity provision shall apply solely tO the extent at. such claim, damage, loss,

and/or expense is caused by GlobaI° s negligent act or omission. This indennniq provision shall

not apply~to the Meet the claim,damage, loss, andlor expense is caused, in whole or pant, by the:

City andlor-any third party unrelated to Global. .

If any elSirn, action .or proceeding is brought against the Indernni d

Group, by reason of any event that is the subject of this Agreement, Global (at' its sole cost and.

expense) shaiipay, resist or defend such claim or action an behalf of the Inelemniiicd Group by

the attorney- of Global, or i f ' severed by .insunqnee,.-Gioba1"s insurer, all of which must be

appreved't>y~ city, WhiCh-approval shalrnor he unceasenablyWifhmfeld or debased The-City shall

cooperateWith all reasonable efforts in The handling -and defense of sufihdaim. Notwithstanding

the foregoing, the City may at -its own expense erungage its own, attorney to defend or .assist in ire

defense;

B.

c . Any settlement of Gllhlrlns must fully release Md dlseiihlge the- Indfemluiéii

Group firm any liability for such claims. The release and discharge shell .be in writing and shall

131



be subject to approval by. the City, which approval shall not, be unreasonably withheld or

delayed.

D. If Global neglects or refuses to defend any of the Indemnified Group as

required by this Agreement, ally recovery of-judgment against the Indetrnnitied Group for a claim

covered by this Agreement shall conclusively establish Global's liability to the Indenmifiesl

GrOupie connection With such recovery or judgment. If the City desires to Settle such dispute,

the City.shall, following written notice te Global and Global having an opportunity to participate,

be entitled to settle such dispute in good faith and Global shall be liable for the amount of-such

settlement, and all expenses in connection with Sqlch settlement.

34. Exercise of Authority. It is understood and agreed that neither Global nor its

affiliates or related entities shall in any way exercise any portion of the -authority or sovereign.

powers of theCity and shall not uoake or contract-or commit or ̀ m any way represent itself as an

agent for the City. Nothing 'in this Agreement be construed to create a principal agency

relationship between the parties.

J
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IN WITNESS WHEREOF, each 'of the parties has executed this MOU as of the date first

above written.

CITY OF ELOY GLOBAL WATER RESOURCES, LLC

I

Title" MAYOR Title:

Address: 628. N. Main Street

Eloys Az 85231

Address: Z/4'/o ,<//9 w/4/8 8, -zo / '
@E/V44 -4?/80.</4 4832?

ATTEST :
'""-.--

By

\

APPROVED AS TD FORM:

. , / City Attorney .

I

By:

15

By:

-.
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